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UNITED STATES DISTRICT COURT
FORTHE DISTRICT OF COLUMBIA

UNITED STATES OF AMERICA : CriminalNumber:

V.

NEIL G. VOLZ,

Defendant.

PLEA AGREEMENT

Pursuantto Rule 11 of the FederalRulesof Criminal Procedure,the UnitedStatesof

Americaandthe defendant,NEIL G.VOLZ, agreeas follows:

1. The defendantis enteringinto this agreementandis pleadingguilty freelyand

voluntarilywithoutpromiseor benefitof anykind, otherthancontainedherein,andwithoutthreats,

force, intimidation,or coercionof anykind.

2. The defendantknowingly,voluntarily andtruthfully admitsthe factscontainedin the

attachedFactualBasisfor Plea.

3. The defendantagreesto waiveindictmentandpleadguilty to the attached

Informationchargingonecountof conspiracyto violatethe following federallaws in violation of

18 U.S.C. § 371:

(1) public honestserviceswire andmail fraud,in violation of

Title 18 U.S.C.§~1341, 1343, 1346 and2; and

(2) post-employmentrestrictionsfor formerCongressionalstaff

members,in violation of 18 U.S.C. § 207(e).
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The defendantadmitsthathe is guilty of this crime,andthedefendantunderstandsthathe will be

adjudicatedguilty of this offenseif the Court acceptshis guilty plea.

4. The defendantunderstandsthe natureof the offenseto whichhe is pleadingguilty, and

the elementsthereof;including thepenaltiesprovidedby law. The maximumpenaltyfor violating

the lawspecifiedin the Informationis: atermof five yearsin prison,a fine of $250,000or not more

thanthe greaterof twice the grossgainor twicethegrossloss,andamandatoryspecialassessment

of $100. The defendantunderstandsthatthe Courtmayimposea term of supervisedreleaseof up

to threeyearsto follow anyincarceration,in accordancewith 18 U.S.C. § 3583. The defendantalso

understandsthatthe Courtwill imposerestitution,andmayimposecostsof incarceration,

supervisionandprosecution.

5. If the Court acceptsthedefendantspleaof guilty andthe defendantfulfills eachof the

termsandconditionsof this agreement,theUnitedStatesagreesthatit will not furtherprosecute

the defendantfor crimesdescribedin the factualbasisattachedas Exhibit A or disclosedby the

defendantin debriefingsessionswith theUnitedStateson or beforeMay 8, 2006. Nothingin this

agreementis intendedto provideanylimitationof liability arisingout of anyactsof violence.

6. The defendantunderstandsandagreesthat federalsentencinglaw requiresthe Court to

imposea sentencewhich is reasonableandthatthe CourtmustconsidertheadvisoryU.S.

SentencingGuidelinesin determiningareasonablesentence.Defendantalsounderstandsthat

sentencingis within the discretionof theCourt andthatthe Court is not boundby this agreement.

Defendantunderstandsthat factsthat determinethe offenselevel will befoundby the Court at

sentencingandthatin makingthosedeterminationsthe Courtmayconsideranyreliableevidence,

includinghearsay,as well as provisionsor stipulationsin thispleaagreement.Bothpartiesagreeto
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recommendthatthe sentencingguidelinesshouldapplypursuantto UnitedStatesv. Bookerandthe

final SentencingGuidelinesoffenselevel as calculatedhereinprovidesfor areasonablesentence.

Defendantfurtherunderstandsthe obligationof the UnitedStatesto provideall relevant

informationregardingthe defendant,including chargedandunchargedcriminal offenses,to the

UnitedStatesProbationOffice in accordancewith Paragraph9(b)below.

7. Exceptto the extentthat it would be inconsistentwith otherprovisionsof this agreement,

the UnitedStatesandthe defendantreserve,atthe timeof sentencing,the rightof allocution,thatis

theright to describefully, bothorally andin writing, to the Court thenature,seriousnessandimpact

of the defendant’smisconductrelatedto the chargeagainsthim or to anyfactorlawfully pertinent

to the sentencein this case.The United Stateswill alsoadvisethecourtof thenature,extentand

timing of the defendant’scooperation.The defendantfurtherunderstandsandagreesthatin

exercisingthisright, theUnitedStatesmaysolicit andmakeknownto Probationandthe Court the

viewsof the lawenforcementagencieswhich investigatedthismatter.

8. Thedefendantandthe UnitedStatesagreethatthe following UnitedStatesSentencing

Guidelines(“U.S.S.G.”)applybasedupon the factsof this case:

a. Thepartiesagreethatthe 2003 SentencingGuidelinesManualgovernsthe

guidelinecalculationsin this case. All referencesin this agreementto the U.S.S.G.refer to that

manual.

b. Thepartiesagreetojointly recommendthatthetotal offenselevelapplicableto

thedefendantsoffenseconductis level 18 basedon § 2Cl.7of theGuidelines,beforetaking into

considerationa reductionfor acceptanceof responsibility,asset forth in paragraph(c) below.
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c. As indicatedabove,the UnitedStatesagreesthatit will recommendthattheCourt

reduceby threelevelsto level 15 the sentencingguidelineapplicableto thedefendant’soffense,

pursuantto U.S,S,G§ 3E1.l, baseduponthedefendant’srecognitionandaffirmativeandtimely

acceptanceof personalresponsibility. TheUnited States,however,will not be requiredto make

theserecommendationsif anyof the following occurs:(1) defendantfails or refusesto makea full,

accurateandcompletedisclosureto thisoffice or theprobationoffice of the circumstances

surroundingtherelevantoffenseconductandhispresentfinancial condition;(2) defendantis found

to havemisrepresentedfactsto the UnitedStatesprior to enteringthis pleaagreement;(3)

defendantcommitsanymisconductafterenteringinto thispleaagreement,including but not limited

to, committinga stateor federaloffense,violating anytermof release,or making false statements

or misrepresentationsto anygovernmentalentity or official; or (4) defendantfails to comply with

the termsof thispleaagreement.

d. The defendantunderstandsthathis Criminal History Categorywill be determined

by the Courtafterthe completionof a Pre-SentenceInvestigationby the U.S.ProbationOffice. The

defendantacknowledgesthattheUnitedStateshasnot promisedor agreedthatthedefendantwill or

will not fall within anyparticularcriminalhistorycategoryandthat suchdeterminationscould

affect hisguidelinerangeandloroffenselevel aswell ashis final sentence.

9, Thedefendantandthe UnitedStatesagreethatneitherpartywill seekor advocatefor or

suggestin anywayan adjustmentto or adeparturefrom the sentencingguidelinesotherthanthose

explicitly setforth in thisagreementor for a sentenceoutsideof therangedeterminedto be

applicableundertheadvisorySentencingGuidelines. In the eventthatthedefendantbreachesthis
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pleaagreement,the UnitedStatesmaymovefor upwarddeparturesbasedon anygroundsthe

UnitedStatesdeemsappropriate.

10. The partiesagreethatU.S.S.G. § 5El.2 providesthat the Court shallimposea fine in an

amountto be determinedafter the Courthasdeterminedthe applicableguidelinefor the offense,

unlessthe Court finds thatthe defendantis unableto payafine.

11. The defendantagreesto fully cooperatein this andanyothercaseor investigationwith

attorneysfor the UnitedStatesof America,andfederalandstatelawenforcementagenciesby

providingtruthful andcompleteinformation,evidenceandtestimony,if required,concemingany

matter. The defendantunderstandsthatif hemakesmaterialfalsestatementsintentionallyto law

enforcement,commitspeujury,subomspeijury,or obstructsjustice,hemaybe foundto have

breachedthis agreementandnothingin this agreementprecludestheUnitedStatesofAmericaor

anyotherlawenforcementauthorityfrom prosecutinghim fully for thosecrimesor anyother

crimesof which he maybe guilty andfromusinganyof his swom orunswomstatementsagainst

him. The defendantunderstandsthatthispleaagreementis explicitly dependentupon his providing

completelytruthful testimonyin anytrial or otherproceeding,whethercalledasa witnessby the

UnitedStates,the defenseor the Court.

12, Further,in the eventthatthe UnitedStatesdeterminesin its exclusivediscretionthat the

defendanthasfully compliedwith this agreementandprovided“substantialassistance”to law

enforcementofficers in the investigationandprosecutionof others,theUnitedStatesagreesit will

file a motionfor a downwarddeparturepursuantto § SKl.l and 18 U.S.C.§ 3553(e)of the United

StatesSentencingGuidelinesor Rule35 of the FederalRules of Criminal Procedure,respectively.

Suchassistanceby the defendantshall includehis cooperationin providingtruthful andcomplete
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testimonybeforeanygrandjury andat anytrial as requestedby the UnitedStatesandin interviews

by investigators.If theUnitedStatesfiles a motioneitherunder§ 5K1.l of the guidelinesor Rule

35, bothpartieswill havetheright to presentfactsregardingthe defendant’scooperationin any

judicial district andto arguefor the extentof the departurethat is appropriatebasedon the

defendant’scooperation.However,the defendantfurtherunderstandsthatthe decisionwhetherto

depart,andthe extentof anydeparturefor substantialassistanceis the exclusiveprovinceof the

Court.

13. TheUnitedStatescannotanddoesnot makeanypromiseor representationas to what

sentencethe defendantwill receiveor what fines orrestitutionthe defendantmaybe orderedto pay.

The defendantunderstandsthatthe sentencein this casewill bedeterminedsolelyby the Court,

with the assistanceof the UnitedStatesProbationOffice andthatthe Courtmayimposethe

maximumsentencepermittedby the law. TheCourt is not obligatedto follow the

recommendationsof eitherpartyatthe time of sentencing.Thedefendantwill not be permittedto

withdrawhisplearegardlessof the sentencerecommendedby the ProbationOffice or the sentence

imposedby the Court.

14. The defendant,knowingandunderstandingall of the factssetout herein,including the

maximumpossiblepenaltythat couldbe imposed,andknowingandunderstandinghis right to

appealthe sentenceasprovidedin 18 U.S.C. § 3742,herebyexpresslywaivestheright to appeal

anysentencewithin themaximumprovidedin the statuteof convictionor the mannerin which that

sentencewasdeterminedandimposed,includingon the groundssetforth in 18 U.S.C. § 3742,in

exchangefor theconcessionsmadeby the UnitedStatesin this pleaagreement.This agreement

doesnot affect therights or obligationsof the UnitedStatesas set forth in 18 U.S.C. § 3742(b). If
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theUnitedStatesappealsthe defendant’ssentence,the defendantwill be entitledto appealhis

sentenceas set forth in 18 U.S.C. § 3742(a)as to anyaspectsof hissentenceinconsistentwith the

sentencingprovisionsof thisagreement.

15. If the defendantfails to complywith anyof the termsandconditionsset forth in this

agreement,the UnitedStatesmayfully prosecutethe defendanton all criminal chargesthat canbe

broughtagainstthe defendant.With respectto suchaprosecution:

a. Thedefendantshallassertno claim underthe UnitedStatesConstitution,anystatute,

Rule410 of the FederalRulesof Evidence,Rule 1 l(e)(6) of the FederalRulesof Criminal

Procedure,or anyotherfederalrule,thatthe defendanttsstatementspursuantto this

agreementor anyleadsderivedtherefromshouldbe suppressedor areinadmissible;

b. The defendantwaivesanyright to claimthat evidencepresentedin suchprosecutionis

taintedby virtue of the statementsthe defendanthasmade;and

c. The defendantwaivesanyandall defensesbasedon the statuteof limitations with

respectto anysuchprosecutionthatis not time-barredon the datethat this agreementis

signedby the parties.

16. The partiesagreethat if the Court doesnot acceptthe defendant’spleaof guilty, then

this agreementshallbe null andvoid.

17. The defendantunderstandsthatthisagreementis bindingonly upon the Criminal

Division of the UnitedStatesDepartmentof Justiceandthe UnitedStatesAttomey’s Office for the

SouthernDistrict of Florida. This agreementdoesnot bind anyotherprosecutorsoffice or agency.
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This agreementdoesnot bar or compromiseanycivil claimthathasbeenor maybe madeagainst

the defendant.

18. Thisagreementandthe attachedFactualBasisfor Pleaconstitutethe entireagreement

betweenthe UnitedStatesandthedefendant.No otherpromises,agreements,or representations

existor havebeenmadeto thedefendantor thedefendant’sattorneysby the Departmentof Justice

in connectionwith this case. Thisagreementmaybe amendedonly by awriting signedby all

parties.

FORTHE DEFENDANT

Dated: /#i4C1 $~#d~4

NJ! TI4LSQ.
Defendant MELISSA O’BOYLE, ESQ.

Counselfor Defendant
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FOR THE UNITED STATES

Dated: ~ ~f Zoa ~,

ANDREW C. LOURIE R. ALEXANDER ACOSTA
Acting Chief; Public Integrity Section UnitedStatesAttorney

SouthernDistrict ofFlorida

A
MaryK. Butler
M. KendallDay
Trial Attorneys
CriminalDivision
U.S. DepartmentofJustice

PAUL E. PELLETIER
Acting Chief,FraudSection

GuyD. Singer
NathanielB. Edmonds
Trial Attorneys
Criminal Division
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